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FEDERAL 
 
1. Medicaid Cuts and Schools- On March 6, 2017, the House Energy and Commerce 

Committee, where Medicaid is assigned, reported out legislation introduced as part of 
House Republicans’ American Health Care Act, pulling back state Medicaid expansion and 
reforming Medicaid financing. The proposal calls for creating a per capita cap, setting per-
beneficiary limits on federal payments to states. The federal distribution cap would be 
determined by using each state’s 2016 fiscal year spending as the base year. Starting in 
fiscal year 2019, federal targeted spending for each beneficiary category would increase 
from the base year by the percentage increase in the medical care component of the 
consumer price index for all urban consumers from September 2019 to September of the 
next fiscal year. Beginning with fiscal year 2020, any state spending more than the 
determined cap would receive reductions in their Medicaid spending in the following fiscal 
year. One of the targeted categories subject to the cap is Medicaid for children, seriously 
impacting Medicaid reimbursement for services rendered to support children. This is just 
one component of the plan to repeal and replace the Affordable Care Act. The House is 
working quickly to move this legislation through to the Senate. The Congressional Budget 
Office released its estimates of the bill’s cost and the overall impact on insurance coverage. 
This independent office indicated that the House plan would increase the number of people 
without health insurance by 24 million by 2026, 13 million almost immediately, and would 
decrease the budget deficit by $337 million by 2026. The bulk of the savings would come 
from cuts to Medicaid and health care subsidies for low income individuals. Disability and 
school communities are advocating against these cuts, emphasizing that such cuts impact 
the most vulnerable from children on up to the elderly. 
 

2. Congressional Review Act- Two bills impacting the Every Student Succeeds Act (ESSA) 
regulations from the previous administration were passed by the U.S. House on February 8, 
2017, and thereafter by the U.S. Senate on March 9, 2017. The bills now await the 
President’s signature. House Joint Resolution 57 nullifies the rule finalized by the 
Department of Education on November 29, 2016, relating to accountability and state plans.  
House Joint Resolution 58 nullifies the "Teacher Preparation Issues" rule finalized by the 
Department of Education on October 31, 2016. The rule implements requirements related 
to assessing the quality of teacher preparation programs under title II (Teacher Quality 
Enhancement) of the Higher Education Act of 1965. If rescinded, states would still need to 
adhere to the statutory requirements set forth in ESSA. The new administration felt the 
regulations provided too much federal involvement that really belongs to the states and 
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local education leaders. However, the rescission efforts created confusion because the 
regulations set forth the guidelines on the filing of consolidated State plans, statewide 
accountability systems, and data reporting.   

 
On March 13, 2017, U.S. Department of Education Secretary DeVos provided clarity on ESSA 
by releasing an updated consolidated state plan template structured to promote 
innovation, flexibility, transparency, and accountability and to reduce burden, while 
maintaining essential protections for all students. DeVos indicated in her letter that the 
previous guidelines for state plans overreached across all programs. This new 
administration reviewed plan requirements absolutely necessary by statute and revised the 
template to reflect requirements for each program rather than topic areas across all 
programs.  
 
The revised template includes a number of program-specific requirements related to State 
education agency (SEA) support and use of data for continuous improvement. The revised 
template pulls back on the previous requirements for data on educator effectiveness, 
including the requirements to calculate, report, and address differences in the educator 
equity rates at the student-level.  Three new requirements are added to the revised 
template: 1) how each SEA will assist eligible entities in meeting long-term goals for English 
language proficiency and challenging State academic standards; 2) how each SEA will award 
subgrants to local educational agencies (LEAs) under the new Student Support and 
Academic Enrichment program in Title IV, Part A of the ESEA; and 3) how youth will receive 
assistance from counselors to advise and prepare for college under the McKinney-Vento 
Education for Homeless Children and Youths program. SEAs may use the revised template 
or an alternative template as long as the statutory requirements are addressed. SEAs must 
submit its consolidated State plan or individual program State plans by either April 3, 2017, 
or September 18, 2017. The PA Department of Education is moving forward with 
stakeholder input on its consolidated state plan and will file it in September.  
 

3. Transgender Rights Case- On March 6, 2017, based on the Trump administration’s 
rescission of the Obama administration’s guidance document on transgender students, the 
United States Supreme Court vacated its stay and remanded the case of Gloucester County 
School Board v. G.G. (Case No. 16-273) back to the U.S. Court of Appeals for the Fourth 
Circuit. At issue is whether schools must provide transgender students the use of a 
restroom corresponding to the students’ gender identity.  
 
In the Gloucester case, a transgender student, who was designated as female at birth but 
whose gender identity is male, sued the school board for adopting a policy requiring 
students to use bathrooms and locker rooms corresponding to biological gender and only 
allowing transgender students access to private bathrooms.  The U.S. Court of Appeals for 
the Fourth Circuit ruled the policy unlawful, citing the Obama administration’s Department 
of Education Guidance interpreting a 1975 regulation on Title IX to require schools to allow 
transgender students to use restrooms and locker rooms that correspond to their gender 
identity.  The Supreme Court had granted a writ of certiorari in this case to consider 
whether courts should extend deference to an unpublished agency’s interpretation and 
whether the Department of Education’s specific interpretation of Title IX pertaining to 
transgender students is valid. With the Trump administration’s rescission of the preceding 
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guidance document, the only question remaining is the applicability and interpretation of 
Title IX.  
 
In Pennsylvania, a transgender case has been making its way through the courts. On 
February 27, 2017, the Court of Appeals for the Third Circuit issued a preliminary injunction 
against the Pineland School District to ensure that transgender students may use the 
bathroom in line with their chosen identity, not their “assigned” or anatomical sex, pending 
the outcome of the case. In this matter, three transgender students had been using 
bathrooms in line with their gender identity for several years. The suit was filed in October, 
2016, because the school board enacted a policy the preceding month that students use 
either the facilities that correspond to their biological sex or unisex facilities. In issuing the 
injunction, the court held that the students are likely to succeed on the claim that a policy 
forcing them to use restrooms which either are single-user or those corresponding with 
their biological sex violates their right to Equal Protection under the law as guaranteed by 
the Fourteenth Amendment. 
 

4. School Choice- President Trump has pledged to earmark $20 billion for school choice 
programs such as vouchers, which could be used to pay tuition at private schools.  No 
specific source of funding has been identified for these programs. This raises fears as to 
what could be cut in the Department of Education to pay for the vouchers. Education 
advocates have also been concerned with H.R. 610, The Choices in Education Act of 2017, 
now referred to the House Committee on Education and the Workforce. This bill would 
repeal the Elementary and Secondary Education Act of 1965, limiting the authority of the 
U.S. Department of Education to the authorization of awarding block grants to qualified 
states.  
 
H.R. 610 establishes an education voucher program, through which each state shall 
distribute block grant funds among local educational agencies (LEAs) based on the number 
of eligible children within each LEA's geographical area. From these amounts, each LEA 
shall: (1) distribute a portion of funds to parents who elect to enroll their child in a private 
school or to home-school their child, and (2) do so in a manner that ensures that such 
payments will be used for appropriate educational expenses. To be eligible to receive a 
block grant, a state must: (1) comply with education voucher program requirements, and (2) 
make it lawful for parents of an eligible child to elect to enroll their child in any public or 
private elementary or secondary school in the state or to home-school their child. 
 
The bill also repeals the Nutritional Act of 2012 (“No Hungry Kids Act”), the law that sets 
nutritional standards for the national school lunch and breakfast programs. H.R. 610 does 
not address any protection of children with special needs, Free Appropriate Public 
Education (FAPE), or the Individuals with Disabilities Education Act (IDEA). 
 

PENNSYLVANIA 
 
The House and Senate Appropriations Committee hearings concluded last week with the 
House returning to session on Monday, March 13. The Senate returns to session on Monday, 
March 20.  
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1. 2017-18 Appropriations Committee Hearings- On March 6 and 7 the House and Senate 
Education Committees questioned the PA Secretary of Education at length regarding the 
education portion of the Governor Wolf’s Proposed 2017-18 PA Budget. The Appropriations 
hearings set the tone for the direction the legislature may take regarding the overall 
education budget and priorities for legislative action. The House Committee broke the full 
day of questioning into two parts. The morning addressed non-Pre-K to 12 budget items, 
including higher education and libraries, and the afternoon was devoted to Pre-K to 12. 
Secretary Rivera referred several times throughout the hearings about the administration’s 
use of the McKinsey Report, a private consulting firm’s recommendations for cost savings 
and new revenue sources.  
 
Some of the higher education questions were focused on student preparedness for college 
and the cost of remedial courses, flat funding of community colleges, salary increases in the 
new union contract for PASSHE faculty, and flat funding of Career and Technical Education 
schools. Pre-K to 12 questions were broad in scope. They included discussions regarding 
Pre-K funding, the Basic Education Funding Formula, the need for greater equity efforts, 
ESSA and the state plan, student outcome, and college and career readiness. The Secretary 
was also asked about PlanCon, although he indicated that the PlanCon Commission is still 
working on its recommendations. Additional topics are delineated below. 
 
Pupil Transportation 
 
The Pre-K to 12 questions covered a wide range of budgetary items. There were many 
concerns expressed about the proposed decrease in pupil transportation by $50 million. 
Secretary Rivera indicated that this was a McKinsey Report recommendation that found the 
current transportation reimbursement formula to be outdated. Several members were 
concerned that there are currently no administrative recommendations for changes in the 
formula and that stakeholder input, including legislators, has not been obtained. 
Additionally, school districts have already been working on their budgets with the current 
formula in place and conceivably would pass their budgets prior to passage of the state 
budget. As such, the legislators questioned the feasibility of implementation of a new 
formula quickly and then expressed concern that $50 million would need to be found 
elsewhere in the budget to cut. Senator Wagner, declared Republican candidate for 
Governor and owner of waste and trucking companies, called the McKinsey Report 
“basically garbage” and that their assertions regarding decreased fuel costs were wrong. 
 
Pension Reform 
 
It is clear from the line of questioning that the legislature will once again attempt to pass a 
pension reform bill. Representative Kampf made it clear that he will continue to advocate 
for defined contribution plans. Others remarked that the $100 million increase in basic 
education funding would be applied by districts to cover their pension liability with no 
investment made directly to the classrooms.  
 
Assessments 
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Senator Dinniman pressed Secretary Rivera about the cost of assessments. Senator 
Dinniman stated that the Commonwealth has spent $115 million over the past 18 months 
on assessments and that the state contractor, Data Recognition Corporation (DRC), has 
received $742 million in total since 2008 for assessment services. Secretary Rivera noted 
that PDE has spent $58.3 million a year on assessments during the current administration 
and argued that assessments are required to fulfill legislative and federal mandates. He 
indicated that "the state is far too aligned to standardized tests across the board which is 
why we are recommending a change in our graduation standards." When pressed about the 
need for full day career and technical schools as an option for students, Secretary Rivera 
stressed that this cannot happen without legislative action to allow for a graduation 
requirement that is broader than the Keystone Exams, including performance on the NOCTI. 
 
Teacher Evaluation System 
 
Senator Eichelberger, Chair of the Senate Education Committee, indicated that he has heard 
concerns from districts regarding the teacher evaluation system and asked if PDE is willing 
to reexamine this system. Secretary Rivera was “extremely interested” in having this 
discussion with the General Assembly. 
 
Healthcare Benefits 
 
Senator Argall cited a study conducted by the Legislative Budget and Finance Committee 
which found that a statewide pharmacy plan could save $72 million and a statewide health 
care program for public educators could save $200 million. He requested an update from 
Secretary Rivera about this issue. In the House hearing, Representative Quinn pushed for an 
audit of health benefits to ensure that listed dependents are actually entitled to the 
benefits. Secretary Rivera indicated that a dependent benefits audit was conducted in 
Lancaster School District when he was superintendent and savings were realized. 
 
School Mismanagement 
 
Representative Saylor, Chair of the House Appropriations Committee and former Chair of 
the House Education Committee, focused on mismanagement of dollars by school boards, 
especially in the most challenged districts. He pushed for greater school board 
accountability. He stated that “it is time to make a change; need to knuckle down and 
reward performance not failures”. 
 
Teacher Unions 
 
Senators Eichelberger touted his paycheck protection bill (Senate Bill 167) and his bill to 
eliminate statutory benefits including sick days and bereavement leave (Senate Bill 229). 
Senator Wagner took issue with PSEA and their advocacy efforts to block proposals 
including pension reform. He was concerned that dues are collected from teacher 
paychecks to support PSEA, yet PSEA “spreads a lot of political money around” to oppose 
reform. 
 
Charter Schools 



 6  
 

 
Senator Wagner was particularly focused on charter schools and the lengthy waiting period 
for reauthorization. He took issue with Secretary Rivera’s comments regarding the review 
process and was concerned that there was a characterization of charter schools as poor 
performing. Secretary Rivera indicated that his reference to performance was specific to 
cyber charter schools and that they continue to lag behind charter and traditional public 
schools. PDE has been gathering information from the cyber charter schools in order to 
provide an accountability structure. In both House and Senate hearings, Secretary Rivera 
supported the formation of a charter reform commission similar to the special education 
and basic education funding formula commissions. 
 
Property Tax Elimination 
 
Throughout both hearings discussion regarding property taxes was primarily focused on 
cost drivers increasing the taxes. Senator Argall, however, reiterated that he will continue to 
work on elimination, that Governor Wolf is on board with the goal, but the devil is in the 
details and there are many details to be worked out. 
 

2. PA Revenue- The PA Department of Revenue reports that Pennsylvania collected $1.9 
billion in General Fund revenue in February, which was $32.9 million, or 1.7 percent, less 
than anticipated. Fiscal year-to-date General Fund collections total $18 billion, which is 
$449.7 million, or 2.4 percent, below estimate.  
 

3. House Action- Now that the Appropriations hearings are finished, Majority representatives 
are focused on moving legislation out of the House. On March 13, 2017, the House passed 
the following bills: 

 
• School Choice- By a vote along party lines, the House passed House Bill 250, 

House Speaker Mike Turzai’s (R-Allegheny County) recommended $50 million 
increase in funding for the Educational Improvement Tax Credit (EITC) program. 
Currently the EITC is funded at $125 million. The bill also would increase the 
amount of tax credits for the Opportunity Scholarship Tax Credit (OSTC) program 
to $75 million from the current $50 million. Both programs are designed to 
provide businesses state tax credits by designating contributions for educational 
programs. In seeking support for increases from Majority members, Turzai 
promoted the programs as a means of offering school choice opportunities. The 
proposed funding for the EITC program would provide $105 million in tax credits 
to businesses that support private school scholarships, $52.5 for those 
supporting innovative education programs, and $17.5 million for businesses 
donating to preschool scholarship programs. The (OSTC) provides tax credits to 
businesses that fund scholarships targeted to children residing in attendance 
areas of low-achieving schools. Minority members voiced concerns about the 
proposed tax credit increases given that Governor Wolf did not include any 
increase in his proposed budget. In light of the concerns expressed about the 
proposed $50 million cut to pupil transportation, without any other increases in 
revenue, funding $75 million in tax credit increases would necessitate cuts in 
other budgetary line items.  
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• School Security Drills- On March 13, 2017, by unanimous vote, the House passed 

House Bill 178 requiring school entities to conduct one school security drill 
within 90 days of commencement of the year each school year in each school 
building. This drill can be performed in place of a monthly fire drill. The bill 
defines a school security drill as a planned exercise to practice procedures to 
respond to an emergency situation, including but not limited to an act of 
terrorism, an armed intruder situation or other violent threat. Schools would 
have flexibility in designing the drills, but must notify families and law 
enforcement when conducting the school security drills.   

 
• Graduation Requirements for CTE Students- The House unanimously passed 

House Bill 202 that eliminates the statutory requirement for the development 
and implementation of Keystone Exams in English Composition, Algebra 11, 
Geometry, U.S. History, Chemistry, Civics and Government, and World History. 
The legislation also changes the requirements for passing a Keystone Exam for 
high school graduation as they apply to vocational education students. If a 
vocational education student failed to achieve proficiency on a Keystone Exam, 
the student would  deemed proficient for graduation purposes if the student 
completed locally established grade-based requirements for academic content 
areas associated with each exam. In addition, the student would need to 
demonstrate proficiency on an assessment in the student’s area of study, such as 
an industry–based competency certification assessment.  

 
4. Property Tax Elimination- Senator Argall has yet to file a property tax elimination bill but, as 

noted in the highlights of the Appropriations hearings, he has indicated that he will keep 
pushing regardless of the opposition. Advocacy efforts, board resolutions and efforts to 
educate homeowners about the impact of this proposal have caused legislators initially 
supportive to elimination pull back from support. The vote count supporting such a 
measure in the Senate has decreased. Additionally, more business and professional service 
organizations, including the Pennsylvania Bar Association, have indicated opposition to any 
bill increasing or expanding sales and use tax.  

 
 


