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FEDERAL 
 
1. U.S. Department of Education- The confirmation hearing for US Secretary of Education 

nominee Betsy DeVos was held on January 17 before the Senate Committee on Health 
Education Labor and Pensions (HELP). It was clear by the opening remarks of HELP Majority 
Chair Senator Lamar Alexander (R. –Tenn.), former Secretary of Education under President 
George H. W. Bush from 1991 to 1993, that DeVos has his full support. Senators were told 
they were limited to one round of questioning limited to five minutes each.  
 
There have been many concerns raised by Minority members about the billionaire 
philanthropist’s failure to finalize financial disclosures and her incomplete ethics review. 
Due to DeVos’ considerable financial holdings the Office of Government Ethics has not 
completed examining her investments for possible conflicts of interest. Although the lack of 
final report was challenged by Minority Chair Senator Patty Murray (D – Wash.) and other 
Minority members, Senator Alexander indicated that the committee will not vote until the 
Ethics Office completes its work. It is expected that senators may submit their concerns 
about DeVos in writing by Thursday and the Ethics Office should have reached an 
agreement with DeVos addressing any conflicts and, thereafter, on Tuesday, January 24, the 
Committee will vote in executive session. 
 
DeVos has limited experience with public education and has been a proponent of school 
choice and vouchers. In his opening remarks, Senator Alexander stated that although DeVos 
has been criticized for being a supporter of charter schools, even President Obama and his 
administration has embraced charter schools, and he believes that DeVos is more 
mainstream than many in the ‘traditional’ educational system think. He has heard criticism 
about vouchers as being a means of using public funds for private enterprise but compared 
support of vouchers to "the most successful social policy this Congress has ever enacted - 
the GI Bill," which provides tuition assistance for veterans to attend the college of their 
choice. He questioned, “Why is such a great idea for colleges deemed to be such a 
dangerous idea for K-12 schools?” 
 
DeVos did not seem to understand a line of questioning regarding how to measure student 
progress, confusing student proficiency and student growth.  She also seemed be confused 
regarding what well known education laws are federal laws. Specifically, when asked about 
the Individuals with Disabilities Education Act (IDEA), she said that states should have the 
right to decide whether to enforce IDEA. When pressed about IDEA being a federal civil 
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rights law, she indicated that she might have been confused about it. She also would not 
agree that all schools that receive public federal funds should be held to the same standard 
of accountability. When questioned about her qualifications to run the trillion dollar federal 
student loan program, she acknowledged that she lacked such experience and would have 
to rely on those working in the department to ensure that federal money is properly used. 
When asked whether she would commit to preserve funding for public education, rather 
than her record of supporting privatization, her response was, "I look forward, if confirmed, 
to working with you to talk about how we address the needs of all parents and all students. 
We acknowledge today that not all schools are working for the students that are assigned to 
them. I'm hopeful that we can work together to find common ground and ways that we can 
solve those issues and empower parents to make choices on behalf of their children that 
are right for them." 

 
There are 12 Republicans and 11 Democrats on the HELP committee, with Senator Lamar 
Alexander (R- Tenn.) and Senator Patty Murray (D- Wash.) continuing as Majority and 
Minority committee chairs, respectively. Two newly elected senators have been appointed 
to the Senate HELP Committee. Senator Tim Kaine (D- Va.), Democratic vice presidential 
nominee has been a strong supporter of public education and career and technical 
education. Senator Todd Young (R-Ind.), who previously served in the House, is a proponent 
of a reduced federal role in education and reducing debt in higher education.  
 

2. Fiscal Year 2017- On December 9, Congress adopted another Continuing Resolution (CR) 
that will run until April 28, 2017. The 2017 Fiscal Year began on October 1, 2016, but the CR 
keeps federal funding at 2016 Fiscal Year levels minus a 0.1901% across the board 
reduction, except for increases at the Defense Department, water infrastructure aid to Flint 
Michigan and new funds under the 21st Century Cures Act, HR 34 for health research. 
Additionally, the debt limit has been suspended until March 16, 2017, at which time if the 
debt ceiling is not raised then the United States will begin to default on its debts.  
 

3. House Rules- On January 3, the first day of the new session, a rules package for the 115th 
Congress passed along party lines and started the session with controversy. Initially, the 
Majority sought to gut the Office of Congressional Ethics but pushback, including from  
President-elect Trump, forced them to drop that measure. However, what did pass included 
a provision to impose fines on any House member who violates the decorum rules of the 
House. This was in response to a Democratic sit-in back in June, led by Representative John 
Lewis (D-Ga.), which tied up the House floor for over 24 hours over a demand for gun 
control measures. With the new rules, a House member could face a $500 penalty for 
breaking the rules governing debate, and an additional $2,500 fine for each additional 
offense. The rules package also directs that by February 15 each standing House committee, 
except Appropriations, Ethics and Rules, must develop recommendations to shift federal 
programs or agencies from the ‘mandatory funding’ category to the ‘discretionary 
appropriations’ category. Minority House members warn that this could shift such programs 
as Medicare, Medicaid and Social Security from automatic mandatory funding to annual 
discretionary spending bills. The new Congress is also taking significant steps to immediately 
repeal the Affordable Care Act. 
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4. FAPE- On January 11, the U.S Supreme Court heard oral argument in the case of Endrew F. 
v. Douglas County School District on the question of what level of support public schools are 
required to provide to pupils with special needs. The justices grappled with whether the 
standard should be “merely more than de minimus,” or are entitled to some more 
“meaningful” benefit. When pressed, counsel for the family agreed that most courts have 
applied the “more than de minimus standard”.  The justices cited the amicus briefs filed in 
the case by education associations where the associations state that the current education 
practice is to provide more than a de minimus standard and that it has worked. Counsel for 
the school district expressed concern to the justices that any significant change to the 
standard could result in a flood of litigation. What was evident from the hearing was that 
there was great confusion as to what Justice Alito referred to as “a jumble of words”. Justice 
Roberts even joked that the debate is between a ‘de minimus benefit’ and a ‘de minimus 
benefit’. 

 
PENNSYLVANIA 
 
The 2017-2018 PA House and Senate members were sworn into office on January 3 and are 
not scheduled to be in voting session until January 23. Governor Wolf’s 2017-2018 Proposed 
Budget address will be held on Tuesday, February 7. 

 
1. PA Revenue- The PA Department of Revenue reports that Pennsylvania collected $2.6 

billion in General Fund revenue in December, which was $105.2 million, or 3.9 percent, less 
than anticipated. Fiscal year-to-date General Fund collections total $3.5 billion, which is 
$367 million, or 2.7 percent, below estimate. This shortfall continues to set the tone for the 
upcoming budget discussions. The structural debt of $1.7 billion, as well as a projected $600 
million deficit from the lack of revenue to fund the 2016-2017 budget, has already led to an 
announced closing of two state prisons and a freeze on state hiring except for essential 
positions. 
 

2. Legislative Leadership- The start of the 2017-2018 General Assembly has set the tone for 
expectations moving forward. The election resulted in a greater number of Majority 
members in both House and Senate. In the House, there are now 121 Republicans and 82 
Democrats. Immediately after the election former Rep. Dan Truitt (R-Chester) announced 
that he won reelection which would have made it 122 Republicans. However, after a 
contested ballot count, late in December the Court determined that Democrat Carolyn 
Comitta, Mayor of West Chester, actually was the winner. In the Senate, there are now 34 
Republicans and 16 Democrats. 

 
Top leadership remains relatively the same, with Rep. Dave Reed continuing as House 
Majority Leader and Rep. Mike Turzai as House Speaker. One significant change in the 
House is that former Education Committee Chair Rep. Stan Saylor is now the Appropriations 
Chair. He has indicated that he is planning to change the process for Appropriations 
hearings but details have not been released yet. There was much speculation about who 
would be appointed to the House Education Committee Chair. As much as there were 
certain members with education experience vying for this position, because of their 
outspoken criticism of GOP leadership, they were passed over and instead Rep. David 
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Hickernell (R- Lancaster) was appointed. Hickernell is a pro charter school legislator but he is 
relatively unknown inside and outside of the legislative circles.  
 
In the Senate, Sen. Joe Scarnati continues as President Pro Tempore, a position he has held 
since 2007.  Sen. Jake Corman continues as Senate Leader. In a surprise move, Sen. John 
Eichelberger (R-Blair) was named as Senate Education Chair instead of Sen. Ryan Aument 
(R-Lancaster). Aument had developed a reputation of working well with education 
associations on various issues. Eichelberger on the other hand has a reputation of being 
opposed to even meeting with any education representatives. He refers to traditional public 
schools as ‘government schools’ and completely opposed to the teacher unions. 
 
As the year progresses and advocacy efforts are underway, it will be important to know the 
legislative leaders of both chambers so that communication can be made. Here are the key 
leaders in both chambers: 

 

 
 

Majority leadership has signaled to its members that if any speak out or are viewed to be 
against their positions, they will be hindered from any significant voice in their caucus. 

3. PA House Rules- Similar to changes at the federal level, the PA House, in its rules package, 
changed a process that has been in place since the midnight pay raise vote controversy of 
2005. After that controversy, a bipartisan reform commission established Rule 21 requiring 
the House to wait 24 hours before voting on a bill coming back from the Senate on 
concurrence. On January 3, Rule 21 was modified to reduce this wait period from 24 hours 
to six hours. Those opposed to this rules change argue that six hours is sometimes an 
insufficient period of time for members to fully comprehend, and the public to give input 
on, important legislation, especially at budget time.  
      
 

4. Property Tax Elimination- Majority leadership has indicated that one of the first things they 
will tackle is elimination of school real estate taxes. They believe they have the votes in both 

Senate Leadership House Leadership
Majority Majority
President Pro Tempore Sen. Joseph Scarnati Speaker-Designee Rep. Mike Turzai
Appropriations Chair Sen. Patrick Browne Appropriations Chair Rep. Stanley Saylor
Leader Sen. Jake Corman Leader Rep. Dave Reed
Whip Sen. John Gordner Whip Rep. Bryan Cutler
Caucus Chair Sen. Bob Mensch Caucus Chair Rep. Marcy Toepel
Caucus Secretary Sen. Rich Alloway Caucus Secretary Rep. Donna Oberlander
Caucus Administrator Sen. Charles McIlhinney Caucus Administrator Rep. Kurt Masser
Policy Chair Sen. David Argall Policy Chair Rep. Kerry Benninghoff
Education Committee Chair Sen. John Eichelberger Education Committee Chair Rep. David Hickernell

Minority Minority
Leader Sen. Jay Costa Leader Rep. Frank Dermody
Appropriations Chair Sen. Vincent Hughes Appropriations Chair Rep. Joseph Markosek
Whip Sen. Anthony Williams Whip Rep. Michael Hanna
Caucus Chair Sen. Wayne Fontana Caucus Chair Rep. Dan Frankel
Caucus Secretary Sen. Lawrence Farnese Caucus Secretary Rep. Mike Sturla
Caucus Administrator Sen. John Blake Caucus Administrator Rep. Rosita Youngblood
Policy Chair Sen. Lisa Boscola Policy Chair Rep. Neal Goodman
Education Committee Chair Sen. Andrew Dinniman Education Committee Chair Rep. James Roebuck, Jr.
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chambers, and with a veto proof Senate, this is entirely a very real threat to school district 
funding. Further, they have indicated that they will not seek an Independent Fiscal Office 
(IFO) report to detail what the financial impact would be with that loss of revenue to 
districts.  
 
Sen. David Argall (R-Schuylkill) had a proposal last session, Senate Bill 76 of 2015, which 
resulted in a tie broken by Lieutenant Governor Stack who voted against the bill. Last week 
Argall held a press conference stating that he will re-introduce his plan and that the votes 
are in place to pass it. His proposal calls for elimination of all school property taxes effective 
July 1, 2017, except for property taxes necessary to pay for debt service existing on 
December 31, 2016. To offset this loss of revenue, he proposes to increase the Personal 
Income Tax from 3.07% to 4.95%, and increase of PA Sales Tax from 6% to 7% and an 
expansion to previously exempt purchases. Note that elimination of school property taxes 
would apply to residential and commercial property. The Uniformity Clause under the PA 
Constitution prevents the elimination of residential school property taxes and continuation 
of collection of commercial school property taxes, with the exception of the Constitutional 
amendment for the Homestead/Farmstead exclusion. There is no measure currently in 
place to provide state funding to schools if the property tax is eliminated. Also, given the 
Majority’s inclination against increasing any taxes, it is questionable how quick any funds 
would be available. This uncertainty will severely impact school budget planning for the 
2017-18 school year.  

Although no legislation has been filed as of yet, there is a co-sponsorship memo regarding 
the “Property Tax Independence Act”. See attached. There have been many questions 
raised regarding the language about collecting property taxes on debt service existing on 
December 31, 2016. There are more questions than facts at this point as we can only base 
any assumptions on debt service to what was proposed as Senate Bill 76 of 2015. That bill 
called for “each school district, including a school district of the first class, to identify the 
outstanding amount of all electoral debt, lease rental debt or nonelectoral debt incurred” 
and that for all fiscal year thereafter, “no city of the first class shall have any power or 
authority to levy, assess and collect a real property tax for school purposes, except as 
necessary to fund the annual debt service payments for its outstanding debt in existence” at 
the end of the fiscal year. It is unclear what would happen to debt needed for capital 
projects already in the works without debt service fully in place. Also, there are concerns 
expressed by districts in the middle of projects that have yet to move forward completely in 
their bond process. These are questions that should be raised as the Senate comes back to 
session on January 23. 

At the behest of Rep. Jim Cox (R- Berks), who is also planning to introduce a property tax 
elimination bill, the IFO prepared a forecast for the next five years as to the statewide 
amount of revenue collected by school district property taxes and earned income taxes, and 
the projected amount of debt service. The IFO Report is attached. The IFO Report indicates 
that school property taxes would generate approximately $14 billion in revenue in the next 
year. If school property taxes are eliminated, it is unclear whether the state would generate 
and distribute enough dollars in income tax and sales tax collection to offset this projected 
amount.  
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5. Closure of State Mental Health Facilities- On January 11, the PA Department of Human 
Services (DHS) announced its plans to close Berks County’s Hamburg State Center and the 
civil section of Montgomery County’s Norristown State Hospital, facilities that currently 
provide care for individuals with intellectual disabilities and mental illness. DHS Secretary 
Ted Dallas indicated that this move is not a cost savings measure, but rather a 
“commitment to offer community-based living for people with disabilities.” It will take 
approximately 18 to 24 months to transition the current individuals at those facilities into 
their homes and community-based living arrangements. Norristown currently provides 
services to 122 individuals with mental illness. DHS will hold a public hearing on January 31 
about the Norristown closure. 

 
 
 

 


