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1. U.S. Department of Education- On February 7, 2017, despite overwhelming public 

pushback, the Senate vote on Betsy DeVos’ nomination as Secretary of Education ended in a 
50-50 tie, with Vice President Pence breaking that tie and voting to confirm DeVos. Two 
Republican Senators, Murkowski (Alaska) and Collins (Maine), after voting to move DeVos’ 
confirmation out of the Senate HELP Committee, broke ranks and voted against her, citing 
DeVos’ lack of knowledge and experience in public education. This is the first time a vice 
president has been the deciding vote on a nomination, and the first time a vice president 
has had to break a Senate tie since March 2008. 

 
Later in the day, Representative Thomas Massie (R- Kentucky) introduced H.R. 899, a bill 
that is one sentence long stating, “The Department of Education shall terminate on 
December 31, 2018.”  Massie and his co-sponsors believe that education decision making 
should be made at the local level, not the “one-size-fits-all approach of the federal 
government.  
 

2. School Choice- On February 2, the House Education and the Workforce Subcommittee on 
Early Childhood, Elementary, and Secondary Education held a hearing on “Helping Students 
Succeed Through the Power of School Choice”. Witnesses included parents discussing their 
personal experiences and school choice advocates. One family’s story described that during 
difficult economic hardship, Florida’s tax-credit scholarship program enabled their four 
children to attend a Christian Academy. 
 

3. Congressional Review Act- The U.S. House acted swiftly to invoke the Congressional Review 
Act to pull back on ESSA regulations pertaining to accountability and teacher preparation. 
Congress may invoke the Congressional Review Act to any regulation issued in the past 60 
business days (June 2016). Any new regulations on the same topic cannot be substantively 
similar. On February 2, 2017, the House passed along party lines House Joint Resolution 57 
and House Joint Resolution 58. House Joint Resolution 57 nullifies the rule finalized by the 
Department of Education on November 29, 2016, relating to accountability and state plans.  
House Joint Resolution 58 nullifies the "Teacher Preparation Issues" rule finalized by the 
Department of Education on October 31, 2016. The rule implements requirements related 
to assessing the quality of teacher preparation programs under title II (Teacher Quality 
Enhancement) of the Higher Education Act of 1965. Both joint resolutions now will be 
decided by the Senate. The majority viewpoint is that the states should determine how to 
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implement ESSA and that as long as states file their plans in accordance with the 
parameters of the statute, then the plans should be approved by the U.S. Department of 
Education. U.S. Secretary of Education Betsy DeVos stated that states should still comply 
with the Obama administration's timeline for submitting the plans, which includes one early 
bird deadline on April 3 and one later deadline, on September 18. Seventeen states plus the 
District of Columbia have indicated that they will submit by April 3. Pennsylvania will not be 
seeking the early bird submission. 

 
4. Transgender-Rights Case- The United States Supreme Court has set March 28 to hear 

arguments in the case of Gloucester County School Board v. G.G. (Case No. 16-273), to 
decide whether schools must provide transgender students the use of a restroom 
corresponding to the students’ gender identity. In the Gloucester case, a transgender 
student, who was designated as female at birth but whose gender identity is male, sued the 
school board for adopting a policy requiring students to use bathrooms and locker rooms 
corresponding to biological gender and only allowing transgender students access to private 
bathrooms.  The U.S. Court of Appeals for the Fourth Circuit ruled the policy unlawful, citing 
the Obama administration’s Department of Education Guidance interpreting a 1975 
regulation on Title IX to require schools to allow transgender students to use restrooms and 
locker rooms that correspond to their gender identity.  The decision has been stayed 
pending the decision of the Supreme Court. Upon release of the Guidance, more than a 
dozen states filed for a nationwide injunction, challenging the Obama administration’s 
position. The Justice Department appealed the injunction and requested that it apply only 
to states involved in the lawsuit and not nationwide. Oral arguments were set to begin on 
February 14 on the injunction; however, on February 10 Justice Department withdrew the 
appeal. Given this new development, it seems unlikely that the Trump administration will 
push for the filing of an amicus brief with the Supreme Court in support of the transgender 
student in Gloucester case. 

 
PENNSYLVANIA 
 
Governor Wolf’s 2017-2018 Proposed Budget address was be held on Tuesday, February 7. 
Appropriations Committee meetings will now commence. The House and Senate 
Appropriations Committee hearings on education will be held on Monday, March 6, at 10am, 
and Tuesday, March 7, at 1pm, respectively. 

 
1. Governor Wolf’s Proposed 2017-18 PA Budget- On February 6, 2017, Governor Wolf 

presented his $32.3 billion Proposed 2017-18 PA Budget. His proposal calls for an overall 
spending increase of $670 million, or 2.1 percent, from the current 2016-17 $31.63 billion 
state budget. The budget proposal does not call for an increase in broad-based taxes but 
does call for an elimination of the sales and use tax exemptions for commercial storage, 
computer services, aircraft sales, use, and repair, and airline catering. The Governor is 
seeking a new tax on the extraction of natural gas at a rate of 6.5% of the value of the 
natural gas.   
 
The Governor and his administration have identified $2.1 billion in cost savings through 
identification of program efficiencies, restructuring or elimination of duplicative services. 
Budget Secretary Randy Albright indicated that the plan to create the Department of Health 



 3  
 

and Human Services, uniting the Departments of Aging, Drug and Alcohol Programs, Health, 
and Human Services is predicted to save approximately $90 million for 2017-18. He also 
stated that consolidating the investment offices of the State Employee Retirement System 
(SERS) and Public School Employees Retirement System (PSERS) will save $3 billion by 2050. 
 
Governor Wolf’s proposed education budget calls for the following increases: 
 

• Basic Education Funding: $100 million increase (1.7%)  
• Special education: $25 million increase (2.3%) 
• Preschool Early Intervention: $11.7 million increase (4.6%) 
• PreK Counts: $65 million increase (44%) 
• Head Start: $10 million increase (20%) 
• PASSHE: $8.9 M increase (2 percent) 

 
The Ready to Learn Block Grant continues to remain in the proposal but is flat funded at 
$250 million. The budget proposal also calls for ‘Strengthening Education Accountability’– 
Investing $2 million for school improvement efforts, leveraging $1 million in federal funds.  
 
Interestingly enough, as much as the property tax elimination proposal has been discussed 
by majority legislators, they discussed an increase in other taxes such as personal income 
and sales taxes. Governor Wolf did not propose a hike in personal income tax or the sales 
tax in his address. 
 

2. PA Revenue- The PA Department of Revenue reports that Pennsylvania collected $2.6 
billion in General Fund revenue in January, which was $49.8 million, or 1.8 percent, less 
than anticipated. Fiscal year-to-date General Fund collections total $16.1 billion, which is 
$416.8 million, or 2.5 percent, below estimate. This shortfall continues to set the tone for 
the upcoming budget discussions.  
 
As the discussion continues regarding property tax elimination, it is important to note that, 
unlike the reliability of property tax revenue, sales and personal income tax are more 
volatile. Both sales and income taxes have consistently run below estimate. Sales tax 
receipts totaled $913.5 million for January, $5.1 million below estimate. Year-to-date sales 
tax collections total $5.9 billion, which is $138.4 million, or 2.3 percent, less than 
anticipated. Personal income tax (PIT) revenue in January was $1.3 billion, $27.3 million 
above estimate. This brings year-to-date PIT collections to $6.7 billion, which is $98.6 
million, or 1.4 percent, below estimate.  
 
On January 26, the Independent Fiscal Office (IFO) released a mid-year update of its 
revenue estimate for fiscal year 2016-17. The revised estimate is $32.060 billion, which is 
$250 million lower than the IFO’s November 2016 estimate and $450 million lower than the 
estimate published by the IFO at the beginning of the fiscal year. The IFO also provided 
preliminary revenue projections for fiscal year 2017-18. Revenues are projected to be 
$32.637 billion, an increase of 1.8 percent over the current year. The next revenue 
projections will be released in early May. 
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3. Senate Consideration- The Senate Education and State Government Committees reported 
out several bills with implications for public employers and school employees. They include: 
 

• Paycheck Protection: Senate Bill 167 seeks to amend the PA Constitution by 
prohibiting school districts from using their payroll systems to collect 
membership dues, non-membership fees and political contributions from 
public employee paychecks. On February 8, this bill was passed in the 
Senate by a vote of 28-22. 

 
• Employee Leave Policies: Senate Bill 128 prohibits municipalities from 

mandating that all employers within that municipality comply with certain 
employee leave policies. This legislation would impact school districts as 
employers. 

 
• Superintendent Contract Timelines: Senate Bill 227 changes the date of the 

required board action on a superintendent or assistant superintendent’s 
contract from 150 days prior to expiration to 90 days prior to expiration. The 
bill also extends the existing contract by one year for failure to take this 
required action.  

 
• Mandated Leave: Senate Bill 229 removes several provisions from the 

School Code, including the provision requiring a minimum of 10 days of sick 
leave, the requirement to provide up to 25 days of accumulated sick leave 
(with the exception of when schools consolidate) to employees switching 
employers, the requirement to provide bereavement leave, the requirement 
to provide alternative payment plans and the requirement to provide 
sabbatical leave. 

 
4. PA House Consideration- On February 6, 2017, the House Education Committee met to 

consider the following bills.  
 

• Epi-Pen Administration: Approved by the Education Committee, House Bill 
224 amends the School Code to provide civil immunity to school bus drivers 
administering epinephrine auto-injectors. On February 8, this bill was passed 
in the House by a vote of 197-2. 

 
• Post Labor Day School Start: House Bill 73- Representative Godshall (R-

Montgomery) has repeatedly attempted to get this legislation in place to 
prevent non-year-round school districts from beginning school or conducting 
teacher in-service sessions prior to Labor Day, except upon approval due to 
extenuating circumstances. The proposed bill specifically states that this 
would not prevent a school district from conducting in-service sessions for 
teachers before Labor Day. The bill was reported with a request to re-refer to 
the House Tourism and Recreational Development Committee.  

 
• School Security Drills: Approved by the Education Committee, House Bill 178 

stems from the recommendations by the Select Committee on School Safety. 
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It would require school entities to conduct one school security drill within 90 
days of commencement of the year each school year in each school building. 
This bill allows schools to perform the safety and security drill in place of a 
fire drill, which current law already requires school to perform monthly. 
Schools would be required to inform local enforcement and emergency 
management services of plans to conduct these drills to ensure adequate 
coordination and input from these entities. 

 
• Graduation Requirements for CT Students: Approved by the Education 

Committee, House Bill 202 amends the School Code to eliminate the 
Keystone Exams in English composition, Algebra II, geometry, U.S. history, 
chemistry, civics and government and world history, and allows students 
enrolled in vocational education programs to demonstrate proficiency on 
one Keystone Exam by demonstrating proficiency on a NOCTI or NIMS exam.  
  

• EITC Funding: House Bill 250 amends the School Code to increase the 
amount of tax credits available under the EITC program by $50 million (to 
$175 million) and the amount of tax credits available under the OSTC 
program by $25 million (to $75 million). The bill was not unanimously 
approved, with many Minority members arguing that these tax credits 
redirect tax dollars into programs that largely benefit private, non-public 
schools. An increase in tax credits would result in less funds going to early or 
basic education funding. 

 
5. Property Tax Elimination- Due in large part to advocacy efforts by the education 

community, the Senate did not move on property tax elimination. Rather than running the 
bill at the start of session, the Senate Majority discussed the bill during their retreat on 
February 2 and 3. Several senators have been interested in exploring other alternative to 
provide targeted tax relief. Preceding the retreat, the Senate Minority requested that 
Governor Wolf call a special session of the General Assembly on property tax relief. Many 
school districts have now passed resolutions opposing property tax elimination. Senator 
Argall has yet to file the actual bill but has indicated that he will keep pushing regardless of 
the opposition. Attached is a one page flyer that has been developed to highlight talking 
points about such legislation and to raise questions that Argall and supporters cannot 
answer. 


